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- . . . . ' , , • U. 3 . DEPARBTENT OF LABOR • . " 
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New York 19, New York 

CERTAIN MOTOR CARIilER MPLOYEES EXÊ fFT FEDF OVERTIME ; '. 

L, Metcalfe Tfall ing, Admin i s t r a to r , l a g e and Hour D i v i s i o n , United 
S t a t e s Departnent of Labor, today announced -the r e l e a s e of a r ev i s ed e d i t i o n of 
the D i v i s i o n ' s I n t e r p r e t a t i v e B u l l e t i n No, 9 dea l ing -with the a p p l i c a t i o n of 
the wage-hour l a w ' s overtirae p rov i s ions to employees of motor c a r r i e r s . The 
r e v i s i o n has been occasioned by the Supreme Cour t ' s dec i s ions i n Southland 
Gasol ine Co. v . Bayley and Ifiialling v . Jackson-ville Paper Co, and the anEndment 
of Jfey 16 , 1942 to the Motor C a r r i e r Act , 1935. 

D r i v e r s , d r i v e r s ' h e l p e r s , mechanics and loade r s eraployed by comraon, 
c o n t r a c t o r p r i v a t e c a r r i e r s engaged i n t r a n s p o r t a t i o n i n i n t e r s t a t e comnerce 
a re now considered by t h e Div is ion as exempt frora the overt ime pro-visions of t h e 
F^ir Labor Standards Act under s e c t i o n 1 3 ( b ) ( 1 ) , The Di-vision's p o s i t i o n i n 
ex tend ing the overt ime exemption to these four types of employees of p r i v a t e 
c a r r i e r s , even though the I n t e r s t a t e Comraerce Coraraission has not y e t found a 
need t o r e g u l a t e t h e i r employment, was t aken because of the d e c i s i o n of the 
United S t a t e s Supreme Court i n the Southland Gasoline Go. case raentioned above. 

The re-vlsed b u l l e t i n a l s o i n d i c a t e s t h a t , i n -view of the amendment of 
May 16, 1942 to the Motor C a r r i e r Act, d r i v e r s , d r i v e r s ' h e l p e r s , mechanics and 
l o a d e r s employed by motor c a r r i e r s performing pick-rup and d e l i v e r y s e r v i c e for 
a r a i l r o a d , express corapany or wa te r c a r r i e r a re t o be regarded as exempt from 
the overt ime p r o v i s i o n s of the Fa i r Labor Standards Act s ince May 16 , 1942. 

Another iraportant change i n the p resen t r e v i s i o n s e t s fo r th the en
forcement p o l i c y t h e Div i s ion w i l l fol low wi th r e s p e c t to emploj'-ees employed i n 
wholesa le d i s t r i b u t i o n w i t h i n a S t a t e of goods rece ived frora vdthout the S t a t e 
where such d i s t r i b u t i o n i s i n i n t e r s t a t e commerce. The Div i s ibn deems i t n e c e s 
s a r y , for enforcement purposes , t o cons ide r eraployees of wholesale e s t ab l i shment s 
who engage i n such i n t e r s t a t e commerce under the Fai r Labor Standards Act and 
whose d u t i e s a f f e c t s a f e t y of ope ra t ion of motor v e h i c l e s as exempt from t h e 
overtime p r o v i s i o n of the Ac t . Mr. Walling eraphasized, however, t h a t t h i s p o s i 
t i o n i s , of cou r se , taken wi thou t p r e jud i ce t o the r i g h t s of the eraployees to 
b r i n g an a c t i o n under s e c t i o n 16(b) of the Act , 

The only o t h e r change in t h e r ev i sed b u l l e t i n i s wi th r e spec t t o 
employees who perform both exempt and nonexempt v/ork i n the same workweek. The 
Div i s ion nov/ takes the p o s i t i o n t h a t any truck d r i v e r , d r i v e r s ' h e l p e r , mechanic 
or l oade r employed by a common, c o n t r a c t or p r i v a t e c a r r i e r who spends the 
g r e a t e r p a r t of h i s time dur ing any v/orkweek on nonexempt a c t i ' v i t i e s (such as 
producing, p r o c e s s i n g or manufacturing goods, warehouse or c l e r i c a l work, or 
o the r type of work v/hich does no t a f f e c t the s a f e t y of o p e r a t i o n of a raotor 
v e h i c l e ) w i l l not be exerapt from the overtime p rov i s ions of t h e Ac t . 

The re-vised b u l l e t i n i s unchanged i n o the r r e s p e c t s , b u t i t should be 
po in ted out t h a t t he miniraum wage requirements of the law apply a t a l l t imes t o 
a l l four types of employees exempted from the A c t ' s overtirae pro-vis ions . 
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